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encecoccee: —Ordered to be printed 





Mr. Humpnrey, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


INTRODUCTION 


This is a chronology of union organization and the litigation growing 
out of it. The union is the United Steelworkers of America. The 
_company is the Reed & Prince Manufacturing Co. This report docu- 
ments what may be a classic illustration of the frustration of a group 
of employees in a 15-year fight to win collective-bargaining nghts. 
Laws passed by Congress were nullified. The Federal courts along 
with the National Labor Relations Board were apparently powerless 
to prevent it. 

1. Organization and preliminary agreement Z Mar. 19, 1937 


2. National Labor Relations Board complaint issue ed (interference 


and refusal to bargain)..........._- Nov. 17, 1937 
3. Hearing on complaint............__-- ie Dec. 6, 1937-Jan. 17, 1938 
4. Intermediate report. -—_-_-_- inccteue Abt. 208945 
5. National Labor Relations Board decision May 15, 1939 
6. Court decree enforcing Board order (118 Fed. 2d 874) Apr. 2, 1941 
(2 oe" Court denies company’s petition for certiorari (313 
tt SROs: tee ee Bebo sks July 2, 1941 
8. roe union signs substandard agreement with com- 
pany -____- : i ees eee 
9. Cireuit Court of. Appe als (First) finds company in contempt 
for refusal to pay back pay as order by National Labor 
Relations Board (130 Fed. 2d 765)_____...-._-_.._--- _.. Sept. 16, 1942 
10. Union loses re prese ntation rights_ : . Oct. , 1944 
11. Employees again organized—Steelworkers certified _ : . July 20, 1950 
12. Negotiations open.__._________.-- ‘ 5eSo\ _ Sept. 15, 1950 
3. No agreement reac hed—strike called a Jan. 2, 1951 
14. National Labor Relations Board complaint issued (interference 
and refusal to bargain) Die a ROE ag Apr. 13, 1951 
15. Hearing on complaint__---_--- ; ; Apr. 30-May 4, 1951 
16. Intermediate report_ , June 5, 1951 
17. National Labor Relations Board decision__- : Oct. 16, 1951 
18. Petition to Cireuit Court of eee for contempt citation 
CON sks 3 eee Aig ees . Mar. 21, 1952 


(Court indicated that decree on 1951 order wouk { first hav e 
to beissued. Contempt citation might then be in order.) 
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The significance of this report is not whether the Reed & Prince 
Co. is guilty or not guilty of the acts charged. This is a function of 
the National Labor Relations Board and the courts. The subeom- 
mittee does not propose to supersede the judicial functions of these 
agencies. 

This report is of significance pointing up how the purposes of a law 
can be successfully frustrated for 15 years by a recalcitrant and deter- 
mined respondent. The inability of a law and its administration to 
induce compliance is clearly a matter of legislative concern. And it 
is this fact about the Reed & Prince case that is the central problem 
to which the report addresses itself. 

Reed & Prince Manufacturing Co., Worcester, Mass., is a well- 
known manufacturer of screws, bolts, and other specialties (2).1. The 
corporation is owned and managed by the Reed family (197), and 
controlled by Mr. Alden Reed, treasurer. According to a Dun & 
Bradstreet report (196) the company had a surplus in cash of $2,710,259 
as of December 31, 1949 (198). It employed approximately 950 
workers in January 1951 (2). There have been two long and bitter 
labor disputes at the Reed & Prince plant, both of which presumably 
have been very costly to the company and to the employees, and have 
created serious social and economic problems in the community. 


HISTORY OF THE DISPUTE 


During February and March of 1937, the majority of the Reed & 
Prince employees, then about 750, joined the Steelworkers Organizing 
Committee, CLO (145). On March 20, 1937, union representatives of 
the employees and management signed an interim agreement, provid- 
ing that a complete agreement w ould be —_ later. Negotiations 
broke down and a strike was called on May 25, 1937. After 8 weeks 
the strike was broken by an injunction and police action. ‘The in- 
junction was issued against the union because the judge held that its 
demands for union security and arbitration were then illegal under 
Massachusetts law (2). According to the National Labor Relations 
Board (12 N. L. R. B. No. 97; 4 L. R. R. M. 208, affirmed 118 Fed. 2d 
874), the company hampered negotiations by the employment of a 
professional strike breaker (147 et seq.), who continued to serve until 
the strike was broken. The union having filed charges, the regional 
director issued a complaint dated November 17, 1937, charging that 
the company had committed unfair labor practices by refusing to 
bargain; interfering, restraining and coercing its employees; and for- 
mation and domination of a company union. On May 15, 1939, the 
Board found that the company had committed the acts charged, and 
ordered it to cease and desist from such practices (op. cit.). The 
Board sought enforcement of its order and, on April 2, 1941, the First 
Circuit Court of Appeals entered its decree enforcing the order. On 
July 2, 1941, the Supreme Court denied certiorari. The Reed & 
Prince local by this time had long since disappeared. 

On October 3, 1941, although. the local had been destroyed, the 
international union signed an agreement with the company (3-4). 





1 Numbers in the parentheses, unless otherwise noted, are citations to the printed hearings of the Sub- 
committee on Labor and Labor-Management Relations on the Reed & Prince Manufacturing Co., labor 
dispute, held July 31 and August 1 ,1951. 
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The contract was substandard, the employees were afraid to become 
active in the union, and they were without the benefits of collective 
bargaining locally. Late in 1944 the company raised the question 
of representation, and the dispute was certified to the War Labor 
Board. The union filed a petition for an election with the NLRB, 
but later withdrew it because it was unable to prove that it repre- 


sented the majority (4). The company’s triumph over the union 
had been min 

In the spring of 1950 the United Steel Workers, successor to the 
Steelworkers Organizing Committee, again organized the Reed & 
Prince plant. After an election, the Board certified the union on July 
20, 1950. The union attempted to negotiate with the company, but 
was unable to arrange any kind of meeting during the first 8 weeks. 
On September 15, 1950, negotiations of a sort commenced (4). Dur- 
ing this period company representatives in the personnel office ques- 
tioned active union members regarding alleged violations of company 
rules. The union proposed an interim grievance procedure, so that 
these employees could be represented, but the company refused the 
request (4). 

The bargaining sessions produced no substantial result. The com- 
pany bargaining team was reluctant to meet, and when it met in- 
sisted on having a stenotypist present. The union protested against 
the use of the stenotypist, without result. Typical of the company’s 
attitude was its refusal either to remove the stenotypist or to furnish 
the union with a copy of the stenotyped transcript. It later refused 
to furnish a copy to the NLRB trial examiner (5). 

Altogether, 21 negotiating sessions were held, 12 of which were at- 
tended by State and Federal conciliators. No agreement or substan- 
tial concession from the company having been obtained, on January 
2, 1951, the union called a strike (4-5). The strike was almost com- 
pletely effective. Orderly picket lines were established, and super- 
visory and management personnel were permitted to enter the plant 
(8). At this writing (March 1952), the strike is still in progress, the 
picket line is still functioning, and the production of the company is 
drastically restricted. 

Local, State, and Federal representatives made strenuous efforts to 
settle the strike. Shortly after it was called, the Massachusetts 
Board of Conciliation and Arbitration and the Federal Mediation and 
Conciliation Service proposed that the issues be submitted to arbitra- 
tion. The proposal was accepted by the union, but rejected by the 
company. The Massachusetts board, after a public hearing, found 
the company responsible for the existence and continuance of the 
strike (6 and 179). Prominent members of the community and a 
committee of clergymen attempted to persuade the management to 
arbitrate the issues or otherwise make possible a settlement of the 
strike. These appeals were completely unavailing (29-49). 

The union filed charges with the NLRB. On April 13, 1951, the 
regional director issued a complaint charging the company with 
refusal to bargain and with interfering, restraining, and coercing its 
employees in the exercise of their rights. A hearing was held by a 
trial examiner, who, on June 5, 1951, concluded that the company 
was guilty as charged (1-CA-865, 180 et seq.). On October 16, 1951, 
the NLRB found that the company had exhibited bad faith in the 
bargaining negotiations by (1) the delay in scheduling the first meet- 
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ing and furnishing data; (2) insistence upon the stenotypist; (3) un- 
reasonable withholding of acquiesence on trivial matters; (4) insti- 
tuting a wage increase after the negotiations had broken down without 
notice to the union; and (5) the handling of the check-off issue. 
The Board also found that the company had made coercive and 
threatening statements during the strike, and ordered the company 
to cease and desist from these practices. 

This subcommittee has previously called attention to the long 
periods which sometimes elapse between the filing of charges and the 
decision of the NLRB. It will be noted that in this case the regional 
director, the trial examiner, and the Board acted with the utmost 
promptness to investigate, hear, and dispose of the charges. 

On March 21, 1952, the United States Court of Appeals (First 
Circuit) denied the Board’s petition for contempt against Reed & 
Prince. The court conceded that— 
there may be circumstances in which we would deem it appropriate to entertain 
such a petition where alleged conduct of the employer, which would constitute a 


new unfair labor practice, would also be in violation of our all-inclusive cease and 
desist order (decree of 1941).2 : 


In this case the court declined to entertain the Board’s petition— 


particularly in view of the fact that the Board has already instituted and completed 
a new unfair labor practice proceeding against the company under section 10 of the 
act culminating in a new order, which the Board could ask us to enforce.” 

The NLRB is now preparing to petition for a court decree to enforce 
its order. If the decree should issue and should Reed & Prince con- 
tinue to persist in its present conduct, the Board can then petition for 
contempt a second time. 

While this procedure fulfills the requirements of the law, the em- 
ployer has perhaps another year to wage his war of attrition against 
his employees and their union and even should the court find contempt 
it is extremely unlikely that the local union will have survived to 
enjoy its vindication. 

ALLEGED VIOLENCE 


At the subcommittee’s public hearings on this case, which were 
held at Washington, D. C., on July 31 and August 1, 1951, the com- 
pany submitted as its exhibit No. 1 (200) a statement describing 
acts of violence which were allegedly committed in Worcester between 
January 2 and July 26, 1951. According to the company vice presi- 
dent, who presented testimony regarding the violence, 80 percent of 
the persons who had engaged in violence were not employees of Reed 
& Prince Manufacturing Co., but of another nearby plant which had 
been organized by CIO. The witness implied that the violence had 
been instigated by the CIO. All of the evidence regarding it had 
been presented to the police and no strikers have been arrested (98). 
(See also subcommittee exhibit No. 10, on file with the subcommittee.) 

There may have been some relation between the alleged violence 
and the strike. However, without more evidence the subcommittee is 
not in a position to draw such an inference from an outline of acts 
many of which were committed by persons unknown. The first 
alleged act of violence occurred 4 or 5 months after the first negotiating 
session, and a month after the commencement of the strike (99). 
In view of the length and completeness of the strike, and the almost 
unparalleled recalcitrance of the emplover, the subcommittee was 


2C. A. 1, 1952, —— F. 2d - (29 L. R. R. M. 2586). 
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pleasantly surprised to learn how little violence had occurred. <Ac- 
cording to the evidence before the subcommittee, this has been 
a singularly quiet and peaceful strike. 

Also, from the facts before it, this serious breakdown of orderly 
labor-management relations is imputable almost solely to the em- 
ployer. Mr. George A. Wells, a member of the Worcester City Coun- 
cil and of the Governor’s executive council, testified before the sub- 
committee: 


Amazingly, the sympathies of both industrialists, leaders of other industrial 
plants, including plants that are not unionized in Worcester, bankers, and the 
working people themselves, are almost unanimous that the fault here very definitely 
lies with management, with management’s failure first to recognize that the law 
says “‘you shall bargain in good faith’; and secondly the fact that the manage- 
ment bitterly resents that the law of the Jand permits these people to organize 
into unions (46-47). 

Attention is also invited to the testimony before the subcommittee of 
Rev. Thaddius Clapp, rector of St. Mark’s at ge Church, 
Worcester, and vicar of St. Thomas’ Episcopal Church, Auburn, Mass., 

and Father Joseph Lynch, Our Lady of Angels Church, W orcester, 
Mass. (29 through 41). 


SUMMARY 


The employees of Reed & Prince Manufacturing Co. have great 
ied for the benefits of organization. Their wages are substandard 
(188). They have no acceptable grievance procedure. They have 
no pension plan, vacation plan, nor the other fringe benefits which 
are common in this highly organized industry. The labor policy is 
unilaterally established by the family which owns the business, with- 
out consultation with the employees. Employees are fired after long 
periods of service apparently on the whim of the management, and 
have no other recourse (68, et seq.). It is quite clear from the testi- 
mony of the officers of the company (49-123), as well as that of the 
union representatives, that the management resents the presence of 
the union in its plant, prefers to keep its employees divided, and 
refuses to bring its wages and working conditions up to standard. 

It is clear that the employer i is determined to prevent its employees 
from having the benefits of organization and collective bargaining, 
and is prepared to take almost any steps possible to prevent them. 
It seems to the subcommittee that there is little difference in this 
attitude from that of the typical law breaker. It is a repudiation of 
the mandate of society. The company’s refusal to participate in the 
processes of conciliation runs counter to industrial practice and respon- 
sible labor relations. There is no instrument available except con- 
tempt proceedings, which are discussed in the next section, by which 
such an employer can be compelled to obey the law, or be effectively 
punished for his disobedience. 

2. Since, as a result of the 1937 dispute, the NLRB had issued a 
cease-and-desist order, ordering the company to refrain from acts 
very similar to or identical with their unlawful acts during the 1950-51 
dispute, and since the circuit court of appeals had confirmed that order, 
the question arises as to why the Board did not seek to have the com- 
pany cited for contempt of court when it committed acts which clearly 
had been enjoined. The General Counsel did in fact recommend con- 
tempt proceedings; but the Board had not followed the recommenda- 
tion. Probably the Board was motivated by (1) the long period of 
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time which elapsed between the issuance of the court order and the 
later acts of contempt; (2) the fact that the unions affected were, in 
one sense, different entities, since the organization involved in the 1937 
dispute was an organizing committee, and the one involved in the 
1950-51 dispute was a duly constituted union; and (3) the procedural 
situation, namely, that a trial examiner had found the company 
guilty, that the company had the right of appeal to the Board, and 
that the Board could possibly reverse the trial examiner and find the 
company not guilty. In that situation, if the Board had instituted 
contempt proceedings, it possibly could have found itself in the odd 
position of prosecuting for contempt for alleged acts which, on appeal, 
it had decided had not occurred. 

The subcommittee can, under the circumstances, understand the 
reluctance of the Board to initiate contempt proceedings. However, 
an act of Congress is less than worthless, it is harmful, if it is not 
enforced. 

3. The Labor-Management Relations Act, with all of those many 
limitations of which the subcommittee is aware, still constitutes the 
statutory recognition of the rights of workers to organize and engage 
in collective bargaining. While it is the law it ought to be honored 
by obedience. It will work better if it is obeyed, if its announced 
objectives become the objectives of employers and employees. It is, 
of course, no complete insurance against either lawless unions or 
employers. A law to punish murder cannot prevent murder. Neither 
can a labor-relations law, good or bad, insure that all unions and 
employers everywhere shall engage in intelligent and civilized collec- 
tive bargaining. There will always be the outlaw. There are definite 
physical limits to what can be accomplished by legislation. Experi- 
ence has long since shown that legislation cannot make men either 
moral or intelligent. 

4. Acknowledging that the existence of a law does not always 
guarantee total compliance, we believe that speedier enforcement will 
make for more effective compliance. 

Admittedly, 15 years which have run without a resolution of the 
issues in dispute in this case do not constitute a typical situation, just 
as the Reed & Prince Co. is not typical of all employers. Yet, it is 
possible to assert that no case should take 15 years to close, and that, 
whatever the extenuating circumstances are, there must be something 
wrong with the law, its administration, or both. 

Have we reached the point where we must concede that an employer 
who has the determination and the resources, may with impunity 
continue to resist successfully the application of the law to him? 

While 15 years is unusual, lapses of 2 and 3 years from filing of a 
charge to ultimate enforcement are not. The subcommittee has been 
concerned with the elements of delay in the processing of National 
Labor Relations Board cases by the Board and by the courts in other 
investigations and will shortly issue a staff report that will seek to 
suggest some remedies. 
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INDIVIDUAL VIEWS OF SENATOR TAFT 


I do not concur in the above report filed by the majority of the 
subcommittee. I have in prior reports critic ized the practice of this 
subcommittee in involving itself in current labor-management dis- 
putes and filing reports while the dispute is pending before the NLRB 
or the courts. The majority state that the subcommittee does not 
propose to supersede the judicial functions of these tribunals but, 
with the best intentions in the world, it is impossible to escape just 
such an effect. It seems to me that the majority does that in its 
summary wherein it assumes without question the guilt of the 
employer. 

The majority report is deficient in its failure to mention that the 
NLRB decision contained a vigorous dissent by one of the three 
members. Finally, I could not join in a report making me a party 
to the statement that ‘the subcommittee was pleasantly surprised to 
learn how little violence had occurred” or the statement, ‘The 
Labor-Management Relations Act, with all of those many limitations 
of which the subcommittee is aware, * * *.” 

Rospert A. Tart. 


= 
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COMMENTS ON THE VIEWS OF SENATOR TAFT 


Senator Taft has stated his individual views with respect to this 
report. 

The Reed and Prince case is a current labor-management dispute 
only in the broadest sense of the term. It has been current for 15 years 
and may go on for several years more before a final determinatien is 
made. As for assuming the guilt of the employer, it should be said 
that two decisions of the National Labor Relations Board a court of 
appeals decree enforcing one of the Board’s orders, and a denial of 
certiorari by the United States Supreme Court support the assumption 
of the employer’s guilt. 
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